
Jury Selection Case Law 
 
Batson v. Kentucky, 476 U.S. 79 (1986), was a case in which 
the United States Supreme Court ruled that a prosecutor's use 
of peremptory challenge in a criminal case—the dismissal of jurors 
without stating a valid cause for doing so—may not be used to 
exclude jurors based solely on their race. The Court ruled that this 
practice violated the Equal Protection Clause of the Fourteenth 
Amendment. The case gave rise to the term Batson challenge, an 
objection to a peremptory challenge based on the standard 
established by the Supreme Court's decision in this case. 
Subsequent jurisprudence has resulted in the extension of Batson to 
civil cases (Edmonson v. Leesville Concrete Company) and cases 
where jurors are excluded on the basis of sex (J.E.B. v. Alabama ex 
rel. T.B.). 
 
The principle had been established previously by several state courts, 
including the California Supreme Court in 1978, the Massachusetts 
Supreme Judicial Court in 1979 and the Florida Supreme Court in 
1984. 
 
ALSO: 
Batson has been applied to the discriminatory use of peremptory 
strikes against judges in a California case, Superior Court v. Williams. 
Defense counsel objected to the prosecution's motion to disqualify an 
African-American judge, suspecting that the motion was racially 
motivated. The Court noted that use of Equal Protection in Batsonto 
combat racially discriminatory strikes against jurors was well 
established and that subsequent decisions had extended these 
protections in other contexts. The Court held that "these principles 
are equally applicable to race-based challenges to judges." 
 
 



 
U.S. v. Blaylock 
An attempt to extend Batson to cover challenges based on sexual 
orientation failed in 2005. The Eighth Circuit Court of 
Appeals rejected a defendant's criminal appeal in U.S. v. Blaylock, 
421 F.3d 758, because it found the prosecution had "offered 
legitimate nondiscriminatory reasons for striking the panel member". 
The court did not consider whether the Batson challenge rule applied, 
but its opinion expressed doubt that it did. 
 
 
SmithKline v. Abbott 
Extending Batson to cover challenges based on sexual orientation 
was revisited again in 2012, this time in a civil case. A three-judge 
panel of the Ninth Circuit Court of Appeals considered the issue 
in SmithKline Beecham Corporation v. Abbott Laboratories, 740 F.3d 
471 (2014): It ruled unanimously on January 21, 2014, that, based on 
the U.S. Supreme Court decision in United States v. Windsor, 133 S. 
Ct. 2675 (2013), distinctions based on sexual orientation are subject 
to the "heightened scrutiny" standard of review and that "equal 
protection prohibits peremptory strikes based on sexual 
orientation". Defendant Abbott Laboratories decided not to appeal 
further. However, at least one circuit judge sua sponte1 called for 
rehearing en banc2, and on March 27 the court asked both parties to 
file briefs on the question. On June 24, the justices of the Ninth Circuit 
voted not to rehear the case en banc. 
	

																																																								
1	In law, sua sponte (Latin: "of his, her, its or their own accord") or suo motu "on its own 
motion" describes an act of authority taken without formal prompting from another party. The 
term is usually applied to actions by a judge taken without a prior motion or request from the 
parties. 
	
2	In law, an en banc session (French for "in bench") is a session in which a case is heard 
before all the judges of a court (before the entire bench) rather than by a panel of judges 
selected from them.  
	


